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100-kW engines or any other combina-

tion that totals 37,500 kW-engines. 

(2) You may decline to use the off-

sets. If you decline, the engine manu-

facturer may use the provisions of 

§ 1039.104(a)(1). 

(c) Limitation on offsets for engines 
above 560 kW. For engines above 560 

kW, you must track how many engines 

you install in generator sets and how 

many you install in other applications 

under the provisions of this section. 

Offsets from generator-set engines may 

be used only for generator-set engines. 

Offsets from engines for other applica-

tions may be used only for other appli-

cations besides generator sets. 

(d) Reporting. When you submit your 

first annual report under § 1039.625(g), 

include the following additional infor-

mation related to the engines you use 

to generate offsets under this section: 

(1) The name of each engine family 

involved.

(2) The number of engines from each 

power category. 

(3) The maximum engine power of 

each engine. 

(4) For engines above 560 kW, wheth-

er you use engines certified to the 

standards for generator-set engines. 

(e) In-use fuel. If the engine manufac-

turer certifies using ultra low-sulfur 

diesel fuel, you must take steps to en-

sure that the in-use engines in the fam-

ily will use diesel fuel with a sulfur 

concentration no greater than 15 ppm. 

For example, selling equipment only 

into applications where the operator 

commits to a central-fueling facility 

with ultra low-sulfur diesel fuel 

throughout its lifetime would meet 

this requirement. 

[69 FR 39213, June 29, 2004, as amended at 75 

FR 22992, Apr. 30, 2010] 

§ 1039.630 What are the economic 
hardship provisions for equipment 
manufacturers?

If you qualify for the economic hard-

ship provisions specified in 40 CFR 

1068.255, we may approve your hardship 

application subject to the following ad-

ditional conditions: 

(a) You must show that you have 

used up the allowances to produce 

equipment with exempted engines 

under § 1039.625. 

(b) You may produce equipment 

under this section for up to 12 months 

total (or 24 months total for small-vol-

ume manufacturers). 

§ 1039.635 What are the hardship pro-
visions for engine manufacturers? 

If you qualify for the hardship provi-

sions specified in 40 CFR 1068.245, we 

may approve a period of delayed com-

pliance for up to one model year total 

(or two model years total for small-vol-

ume manufacturers). If you qualify for 

the hardship provisions specified in 40 

CFR 1068.250 for small-volume manu-

facturers, we may approve a period of 

delayed compliance for up to two 

model years total. 

§ 1039.640 What special provisions 
apply to branded engines? 

The following provisions apply if you 

identify the name and trademark of an-

other company instead of your own on 

your emission control information 

label, as provided by § 1039.135(c)(2): 

(a) You must have a contractual 

agreement with the other company 

that obligates that company to take 

the following steps: 

(1) Meet the emission warranty re-

quirements that apply under § 1039.120. 

This may involve a separate agreement 

involving reimbursement of warranty- 

related expenses. 

(2) Report all warranty-related infor-

mation to the certificate holder. 

(b) In your application for certifi-

cation, identify the company whose 

trademark you will use and describe 

the arrangements you have made to 

meet your requirements under this sec-

tion.

(c) You remain responsible for meet-

ing all the requirements of this chap-

ter, including warranty and defect-re-

porting provisions. 

§ 1039.645 What special provisions 
apply to engines used for transpor-
tation refrigeration units? 

Manufacturers may choose to use the 

provisions of this section for engines 

used in transportation refrigeration 

units (TRUs). The operating restric-

tions and characteristics in paragraph 

(f) of this section define engines that 

are not used in TRUs. All provisions of 
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this part apply for TRU engines, except 

as specified in this section. 

(a) You may certify engines under 

this section with the following special 

provisions:

(1) The engines are not subject to the 

transient emission standards of sub-

part B of this part. 

(2) The steady-state emission stand-

ards in subpart B of this part apply for 

emissions measured over the steady- 

state test cycle described in paragraph 

(b) of this section instead of the other-

wise applicable duty cycle described in 

§ 1039.505. 

(b) Measure steady-state emissions 

using the procedures specified in 

§ 1039.505, except for the duty cycles, as 

follows:

(1) The following duty cycle applies 

for discrete-mode testing: 

TABLE 1 OF § 1039.645—DISCRETE-MODE CYCLE FOR TRU ENGINES

Mode number Engine speed 1 Torque
(percent) 2

Weighting
factors

1 ................................ Maximum test speed .............................................................................. 75 0.25 
2 ................................ Maximum test speed .............................................................................. 50 0.25 
3 ................................ Intermediate test speed ......................................................................... 75 0.25 
4 ................................ Intermediate test speed ......................................................................... 50 0.25 

1 Speed terms are defined in 40 CFR part 1065. 
2 The percent torque is relative to the maximum torque at the given engine speed. 

(2) The following duty cycle applies 

for ramped-modal testing: 

TABLE 2 OF § 1039.645—RAMPED-MODAL CYCLE FOR TRU ENGINES

RMC
mode

Time in mode 
(seconds) Engine speed 1 Torque

(percent) 2 3

1a Steady-state ..................................... 290 Intermediate Speed .............................. 75. 
1b Transition .......................................... 20 Intermediate Speed .............................. Linear Transition. 
2a Steady-state ..................................... 280 Intermediate Speed .............................. 50. 
2b Transition .......................................... 20 Linear Transition ................................... Linear Transition.
3a Steady-state ..................................... 280 Maximum Test Speed .......................... 75. 
3b Transition .......................................... 20 Maximum Test Speed .......................... Linear Transition. 
4 Steady-state ....................................... 290 Maximum Test Speed .......................... 50 

1 Speed terms are defined in 40 CFR part 1065. 
2 The percent torque is relative to the maximum torque at the commanded engine speed. 
3 Advance from one mode to the next within a 20-second transition phase. During the transition phase, command a linear pro-

gression from the torque setting of the current mode to the torque setting of the next mode, and simultaneously command a simi-
lar linear progression for engine speed if there is a change in speed setting. 

(c) Engines certified under this sec-

tion must be certified in a separate en-

gine family that contains only TRU en-

gines.

(d) You must do the following for 

each engine certified under this sec-

tion:

(1) State on the emission control in-

formation label: ‘‘THIS ENGINE IS 

CERTIFIED TO OPERATE ONLY IN 

TRANSPORTATION REFRIGERATION 

UNITS. INSTALLING OR USING THIS 

ENGINE IN ANY OTHER APPLICA-

TION MAY BE A VIOLATION OF FED-

ERAL LAW SUBJECT TO CIVIL PEN-

ALTY.’’.

(2) State in the emission-related in-

stallation instructions all steps nec-

essary to ensure that the engine will 

operate only in the modes covered by 

the test cycle described in this section. 

(3) Keep records to document the des-

tinations and quantities of engines pro-

duced under this section. 

(e) All engines certified under this 

section must comply with NTE stand-

ards, as described in § 1039.101 or 

§ 1039.102 for the applicable model year, 

except that the NTE standards are not 

limited with respect to operating 

speeds and loads. In your application 

for certification, certify that all the 

engines in the engine family comply 

with the not-to-exceed emission stand-

ards for all normal operation and use. 

The deficiency provisions of § 1039.104(d) 

do not apply to these engines. This 

paragraph (e) applies whether or not 
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the engine would otherwise be subject 

to NTE standards. 

(f) An engine is not considered to be 

used in a TRU if any of the following is 

true:

(1) The engine is installed in any 

equipment other than refrigeration 

units for railcars, truck trailers, or 

other freight vehicles. 

(2) The engine operates in any mode 

not covered by the test cycle described 

in this section, except as follows: 

(i) The engine may operate briefly at 

idle. Note, however, that TRU engines 

must meet NTE emission standards 

under any type of operation, including 

idle, as described in paragraph (e) of 

this section. 

(ii) The engine may have a minimal 

amount of transitional operation be-

tween two allowable modes. As an ex-

ample, a thirty-second transition pe-

riod would clearly not be considered 

minimal.

(iii) The engine as installed may ex-

perience up to a 2-percent decrease in 

load at a given setpoint over any 10- 

minute period, and up to a 15-percent 

decrease in load at a given setpoint 

over any 60-minute period. 

(3) The engine is sold in a configura-

tion that allows the engine to operate 

in any mode not covered by the test 

cycle described in this section. For ex-

ample, this section does not apply to 

an engine sold without a governor lim-

iting operation only to those modes 

covered by the test cycle described in 

this section. 

(4) The engine is subject to Tier 3 or 

earlier standards, or phase-out Tier 4 

standards.

[69 FR 39213, June 29, 2004, as amended at 73 

FR 37241, June 30, 2008] 

§ 1039.650 [Reserved] 

§ 1039.655 What special provisions 
apply to engines sold in Guam, 
American Samoa, or the Common-
wealth of the Northern Mariana Is-
lands?

(a) The prohibitions in § 1068.101(a)(1) 

do not apply to an engine if the fol-

lowing conditions are met: 

(1) The engine is intended for use and 

will be used in Guam, American 

Samoa, or the Commonwealth of the 

Northern Mariana Islands. 

(2) The engine meets the latest appli-

cable emission standards in 40 CFR 

89.112.

(3) You meet all the requirements of 

40 CFR 1068.265. 

(b) If you introduce an engine into 

commerce in the United States under 

this section, you must meet the label-

ing requirements in 40 CFR 89.110, but 

add the following statement instead of 

the compliance statement in 40 CFR 

89.110(b)(10):

THIS ENGINE DOES NOT COMPLY WITH 

U.S. EPA TIER 4 EMISSION REQUIRE-

MENTS. IMPORTING THIS ENGINE INTO 

THE UNITED STATES OR ANY TERRI-

TORY OF THE UNITED STATES EXCEPT 

GUAM, AMERICAN SAMOA, OR THE COM-

MONWEALTH OF THE NORTHERN MAR-

IANA ISLANDS MAY BE A VIOLATION OF 

FEDERAL LAW SUBJECT TO CIVIL PEN-

ALTY.

(c) Introducing into commerce an en-

gine exempted under this section in 

any state or territory of the United 

States other than Guam, American 

Samoa, or the Commonwealth of the 

Northern Mariana Islands, throughout 

its lifetime, violates the prohibitions 

in 40 CFR 1068.101(a)(1), unless it is ex-

empt under a different provision. 

[69 FR 39213, June 29, 2004, as amended at 70 

FR 40464, July 13, 2005] 

§ 1039.660 What special provisions 
apply to Independent Commercial 
Importers?

Under § 1039.801, certain engines are 

considered to be new engines when 

they are imported into the United 

States, even if they have previously 

been used outside the country. Inde-

pendent Commercial Importers may 

use the provisions of 40 CFR part 89, 

subpart G, and 40 CFR 89.906(b) to re-

ceive a certificate of conformity for en-

gines meeting all the requirements of 

this part 1039. 

§ 1039.670 Approval of an emergency 
equipment field modification 
(EEFM).

This section describes how you may 

implement design changes for emer-

gency equipment that has already been 

placed into service to ensure that the 

equipment will perform properly in 

emergency situations. 
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